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§31.35

dealer is covered by an applicable ex-
emption under subpart D of this part.

(b) Persons not deemed to be wholesale
dealers in beer. The following persons
are not wholesale dealers in beer with-
in the meaning of this part:

(1) A person who does not sell or offer
for sale distilled spirits or wines and
sells beer or offers beer for sale only as
provided in §§31.61 through 31.63,
§31.65(a), §31.66, or §31.67; or

(2) A person returning beer for credit,
refund or exchange as provided in
§31.56.

(26 U.S.C. 5121)

§31.35 Limited retail dealer; persons
eligible.

Any person selling distilled spirits,
beer, or wine, or any combination
thereof, to members, guests, or patrons
of bona fide fairs, reunions, picnics,
carnivals, or similar outings, and any
fraternal, civic, church, labor, chari-
table, benevolent, or ex-servicemen’s
organization selling distilled spirits,
beer, or wine, or any combination
thereof, on the occasion of any kind of
entertainment, dance, picnic, bazaar,
or festival held by it, is a ‘“‘limited re-
tail dealer’ if the person or organiza-
tion is not otherwise engaged in busi-
ness as a dealer.

(26 U.S.C. 5122)

§31.36 Sales of 20 wine gallons (75.7 li-
ters) or more.

Any person who sells or offers for
sale distilled spirits, wines, or beer, in
quantities of 20 wine gallons (75.7 li-
ters) or more, to the same person at
the same time, shall be presumed and
held to be a wholesale dealer in liquors
or a wholesale dealer in beer, as the
case may be, unless the seller shows by
satisfactory evidence that the sale, or
offer for sale, was made to a person
other than a dealer.

(26 U.S.C. 5121)
CERTAIN ORGANIZATIONS, AGENCIES, AND
PERSONS

§31.41 Clubs or similar organizations.

(a) Subject to paragraph (b) of this
section, a club or similar organization
is a dealer for purposes of this part if
the club or organization:
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(1) Furnishes liquors to members
under conditions constituting a sale
(including the acceptance of orders
therefor, furnishing the liquors ordered
and collecting the price thereof); or

(2) Conducts a bar for the sale of lig-
uors on the occasion of an outing, pic-
nic, or other entertainment, unless the
club is a ‘“‘limited retail dealer” de-
scribed in §31.35. The registration of
the proprietor of the premises where
the bar is located will not relieve the
club or organization from its own obli-
gation to register; or

(3) Purchases liquors for members
without prior agreement concerning
payment therefor and such organiza-
tion subsequently recoups those costs.

(b) Compliance with the registration
and other requirements of this part is
not required if money is collected in
advance from members for the pur-
chase of liquors, or if money is ad-
vanced for the purchase of liquors pur-
suant to an agreement with the mem-
bers for reimbursement.

(26 U.S.C. 5122)

§31.42 Restaurants serving liquors
with meals.

Proprietors of restaurants and other
persons who serve liquors with meals
to paying customers, even if no sepa-
rate or specific charge for the liquors is
made, are dealers subject to the provi-
sions of this part.

(26 U.S.C. 5122)

§31.43 States, political subdivisions of
States, or the District of Columbia.

A State, a political subdivision of a
State, or the District of Columbia, that
engages in the business of selling, or
offering for sale, distilled spirits,
wines, or beer is not exempt from the
requirements of this part. However, no
such governmental entity shall be re-
quired to register more than once as a
retail dealer in liquors regardless of
the number of locations at which the
entity carries on business as a retail
dealer in liquors. Any such govern-
mental entity that has properly reg-
istered as a wholesale dealer at its
principal office, and that has properly
registered once as a retail dealer in lig-
uors or beer, is not required to register
again at its retail stores by reason of
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the sale of distilled spirits, wines, or
beer at any of those locations to deal-
ers qualified to do business as a dealer
within the jurisdiction of that govern-
mental entity.

(26 U.S.C. 5121)

§31.44 Sales of denatured spirits or ar-
ticles.

It is illegal to sell denatured spirits,
or any article containing denatured
spirits, for beverage purposes. Any per-
son who sells denatured spirits, or any
substance or preparation made with or
containing denatured spirits, for use,
or for sale for use, for beverage pur-
poses, or who sells any such products
under circumstances in which it might
reasonably appear that it is the inten-
tion of the purchaser to procure the
same for sale or use for beverage pur-
poses, is subject to the registration and
other requirements of this part.

(26 U.S.C. 5273)

§31.45 Sales of alcoholic compounds,
preparations, or mixtures con-
taining distilled spirits, wines, or
beer.

(a) General. Compliance with the pro-
visions of this part is required with re-
spect to the sale, or offering for sale, of
alcoholic compounds, preparations, or
mixtures containing distilled spirits,
wines, or beer, unless those compounds,
preparations, or mixtures are unfit for
use for beverage purposes and are sold
solely for use for nonbeverage pur-
poses.

(b) Products unfit for beverage use.
Products described in §19.58 of this
chapter, for which manufacturers are
exempt from qualification require-
ments, shall be deemed to be unfit for
beverage purposes for the purposes of
this part.

§31.46 Sales by agencies and instru-
mentalities of the United States.

Unless specifically exempt by stat-
ute, any agency or instrumentality of
the United States, including post ex-
changes, ship’s stores, ship’s service
stores, and commissaries, or any can-
teen, club, mess, or similar organiza-
tion operated under regulations of any
such agency or instrumentality, that
sells, or offers for sale, distilled spirits,
wines, or beer must comply with the

§31.51

registration and other requirements of
this part as a dealer in liquors or a
dealer in beer, as the case may be.

(26 U.S.C. 5121, 5122)

§31.47 Warehouse receipts
spirits.

covering

The sale of warehouse receipts for
distilled spirits is equivalent to the
sale of distilled spirits. Accordingly,
every person who sells, or offers for
sale, warehouse receipts for distilled
spirits held or stored in a distilled spir-
its plant, customs bonded warehouse,
or elsewhere, is required to register
and keep records as a wholesale dealer
in liquors, or as a retail dealer in lig-
uors, as the case may be, at the place
where those warehouse receipts are
sold, or offered for sale, unless the per-
son is exempt from those requirements
under subpart D of this part.

(26 U.S.C. 5121, 5122)

§31.48 Alcohol beverage producers,
processors, and bonded warehouse-
men.

Brewers and proprietors of distilled
spirits plants, bonded wine cellars,
bonded wine warehouses, and taxpaid
wine bottling houses who make sales,
whether of their own alcohol beverage
products or of such products produced
by others, are not exempt from reg-
istration and recordkeeping as dealers
under this part. However, the registra-
tion and recordkeeping requirements
applicable to such persons are pre-
scribed in parts 19 (Distilled Spirits
Plants), 24 (Wine), and 25 (Beer) of this
chapter.

Subpart D—Exemptions and
Exceptions

PERSONS EXEMPT FROM REGISTRATION
AND/OR RECORDKEEPING

§31.51 Wholesale dealers making re-
tail sales.

A wholesale dealer in liquors who
sells, or offers for sale, distilled spirits,
wines, or beer, and a wholesale dealer
in beer who sells, or offers for sale,
only beer, whether to dealers or to per-
sons other than dealers, at any place
where the wholesale dealer in liquors
or beer has appropriately registered
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